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IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSION- 62(U)/2015 

u/s-387/34 IPC 

THE STATE OF ASSAM                 -------- Sri Druba Guha Sarkar (Informant). 

        -Vs- 

1. Sri Bhabesh Saharia & 

2. Sri Daimalu Khungur Daimary   --------- Accused persons. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

                     Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

  (1) Mr B. K Chetry                          : Ld Addl. PP for the State. 

  (2) Mr P. Baksey & Mr K.C Dutta      : Ld Defence Counsels. 

EVIDENCE RECORDED ON                  : 21.11.2015, 05.02.2016, 25.02.2016, 

                                                      26.10.2016 & 21.04.2017. 

 
ARGUMENTS   HEARD ON                  : 04.05.2017.  

JUDGMENT DELIVERED ON                : 06.05.2017. 

J U D G M E N T 

1.            The brief facts of the case leading to the prosecution of the accused 

persons is that on 28.08.10 one Sri Druba Guha, the Sr Manager Corramore T.E, 

lodged an ejahar with the O/C Harisinga PS stating inter alia that on that day at 

about 2/2:30 pm, two boys handed over a demand letter dated 20.08.2010 of 

NDFB amounting to Rs- 1 Crore. The said letter was handed over to chowkiders 

of the Tea Estate namely, Sri Mithu Tanti and Sri Hemraj Tanti by those persons 

coming in a Motorcycle. Hence the Case. 

2.            On receipt of the ejahar along with demand letter, Panery PS Case 

No-129/10, u/s-384 IPC R/W Section-10/13 of UA (P) Act was registered against 

unknown NDFB extremists. Investigation into the case was commenced and 
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after completion of the investigation, Charge-sheet u/s-387/34 IPC R/W Section-

25(1-A) Arms Act was submitted against the accused persons namely, Sri 

Daimalu Khungur, Sri Nakul Daimary and absconder accused Sri Bhabesh 

Saharia, to face the trial.  

3.          The case against the accused Sri Nakul Daimary was „filed‟. In due 

course, the case against the other two accused persons namely, Sri Daimalu 

Khungur and Sri Bhabesh Saharia was committed to the Hon‟ble Court of 

Sessions, Udalguri by the ld CJM, Udalguri and then the case was transferred to 

this Court for trial. 

4.           Trial of the case was commenced. Both the accused persons namely, 

Sri Daimalu Khungur Daimary and Sri Bhabesh Saharia appeared before the 

Court to face trial. After hearing both the sides and perusing the case record, 

charge in writing u/s-387/34 IPC was framed against the aforesaid accused 

persons. As against the absconder accused Sri Nakul Daimary, charge was 

framed u/s-25(1-A) of Arms Act. On being read over and explained the content 

of the charge u/s-387/34 IPC,, the aforesaid accused persons pleaded not guilty 

and claimed to face the trial. 

5.           Points for Determination:- After considering the materials on 

record, I have found only the following point for determination- 

                 Whether  in the month of August, 2010, the accused persons 

namely, Sri Bhabesh Saharia and Sri Daimalu Khungur Daimary, in 

furtherence of their common intention, issued an extortion letter in 

the name of NDFB extremists demanding an amount of Rs-1 crore 

from the management of Corramore T.E by creating fear of death 

or of hurt? &  

6.         During the trial, the prosecution side examined as many as 5 (five)  

witnesses namely, Sri Hemraj Tanti as PW-1, Sri Jiten Tanti as PW-2, SI Nobin 

Boro as PW-3, Rtd. H/V Deben Ch. Gohain as PW-4 and Sri Chakradhar 

Choudhury as PW-5. One Sri Bidya Ram Baurah was also examined as CW-1. 
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The prosecution side exhibited the Ejahar as Ext-1, Charge-sheet as Ext-2, 

Report of Armourer as Ext-3, Seizure Lists as Ext-4 and Ext-5. Prosecution side 

failed to secure the attendance of other PWs including the informant despite 

giving sufficient opportunities. As such prosecution evidence was closed by 

dispensing with the evidences of remaining PWs. The accused persons were 

examined u/s-313 Cr.P.C, wherein their stands were of total denial. The accused 

persons declined to adduce defence evidence. I have also heard the arguments 

of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.         To determine the above-mentioned point and to reach a judicial decision 

on the same, let me now adumbrate the germane evidences on record. 

8.         PW-1 Sri Hemraj Tanti stated in his deposition that the the incident 

took place about 5 years ago. PW-1 further stated that at that time, he was the 

chowkidar of Corramore Tea Estate. PW-1 further stated that on the date of 

incident which was Saturday, two boys came on a motor cycle and one of them 

came near to him and handed over a letter to him. PW-1 also stated that he had 

asked as to what was the contents of the letter and they told him that the letter 

contain a request for providing a pani tanki (water tank). PW-1 further stated 

that accordingly he took the letter and kept it on the table of Bidya Ram Boro 

who was then Head Assistant. PW-1 further stated that he has seen the persons 

in the dock of the Court but he could not recognize the boys who came and 

handed the letter to him. Prosecution exhibited the ejahar as  Ext-1 and the 

signature of Manager of Corramore Tea Estate Dhruba Sri Dhruba Guha Sarkar 

as Ext-1(1) which he know and recognize.  

9.            PW-2 Sri Jiten Tanti, the chowkidar of the Corramore Tea Estate, 

stated in his deposition that the informant Dhruba Gaha Sarkar who was the 

senior Manager of Corramore Tea Garden in 2010 is now posted at Kolkata. PW-

2 further stated that about 5 years ago one boy came and handed over a letter 

to Hemraj Tanti. PW-2 also stated that along with him Hemraj Tanti and Mithu 

Tanti were present. PW-2 further stated that he had seen the boy from a 
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distance and at that point of time he was busy in his own work and as such he 

could not able to recognize the accused who handed over the letter to Hemraj 

Tanti. During cross-examination, PW-2 admitted that he cannot recognize the 

person who handed the letter on that date. 

10.           PW-3 SI Nobin Boro stated in his deposition that on 01.03.2011 he 

received the CD from SI C.D Choudhury who had been transferred. PW-3 further 

stated that after receiving the CD, he had gone through the contents and found 

sufficient materials against accused persons namely, Daimalu Khungur, Sri Nakul 

Daimari and Sri Bhabesh Saharia and filed the Charge-sheet u/s- 384/34 IPC 

R/W with Section 25 (1-A) Arms Act. Prosecution exhibited the Charge-sheet as 

Ext-2 and the signature of PW-3 as Ext-2(1).  

11.          PW-4 Rtd. H/V Deben Ch. Gohain stated in his deposition that he was 

working as a Havildar cum Armourer in 12 APBn at Jamugurihat on 19.05.2011. 

PW-4 further stated that his commanding officer had received one packet from 

OC Panery PS on 19.05.2011 in connection with Panery PS Case No- 129/10 and 

police station MR No-39/2010. PW-4 further stated that on opening the packet, 

he found that one pistol along with four numbers of ammunitions having been 

marked as Exhibit “A” and Exhibit “B”. PW-4 further stated that he had 

examined the gun and ammunition and found that Exhibit “A” and Ext-“B” were 

serviceable and they were dangerous to human life. PW-4 further stated that 

Exhibit “B” was the live ammunitions at the time of examination. Prosecution 

exhibited the Armour Report as as Ext-3 and the signature of PW-4 as Ext-3(1). 

During cross-examination, PW-4 admitted that he did not fir the gun to 

determine as to whether it is serviceable or not. PW-4 further admitted that he 

had received the Exhibit “A” and Exhibit “B” on 19.05.2011 and he had 

examined the Exhibit “A” and Exhibit “B” on 01.06.2011. PW-4 further admitted 

that during these 11 (eleven) days the weapon and ammunitions were kept in 

their store and these things are mentioned in the register maintained by the 

office of the 12th APBn but he had not brought the register. PW-4 further 

admitted that the Report No-422 corresponds to the register maintained in the 
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12th APBn. PW-4 also admitted that he had not mentioned in his report as to 

whether he had received the weapon in sealed packet or not.   

12.         PW-5 Sri Chakradhar Choudhury stated in his deposition that on 

28.01.2010 he was posted at Harisinga O/P as I/C. On that day at about 4 pm, 

the Manager of Corramore T.E informed him over telephone that on that day at 

about 2 pm, two unidentified youth left a demand letter of Rs-1 Crore in his 

office. PW-5 further stated that he had made a GD entry (Vide No-477 dated 

28.08.2010) and informed the SP, Udalguri as well as the SDPO, Bhergaon. PW-

5 also stated that then he proceeded to the P.O and seized the extortion letter 

as well as the envelope from the possession of the Manager. Prosecution 

exhibited the Seizure List as Ext-4 and the signature of PW-5 as Ext-4(1). He 

also drew a rough sketch map of the P.O. PW-5 further stated that he had 

received the ejahar prepared by the Manager at the P.O. Proecution exhibited 

the ejahar as Ext-1 and the signature of OC, Panery PS along with his note as 

Ext-1(2). PW-5 further stated that he had sent the said ejahar to the Panery PS 

for registration of a case and then he recorded the statement of the witnesses in 

the P.O. PW-5 further stated that on 31.08.2010 he got information that one Sri 

Nakul Dairmay has been caught by the Army personnel along with a pistol. Then 

he proceeded to the Panery PS and seized one hand made pistol, 4 (four) 

rounds 7.62 mm live ammunition, 4 (four) nos. of NDFB blank demand letter 

and one Nokia mobile handset along with SIM (No-9864021088) which were 

handed over to him by the Army personnels in presence of witnesses. 

Prosecution exhibited the seizure list as Ext-5 and the signature of PW-5 as Ext-

5(1). PW-5 further stated that he interrogated the accused Sri Nakul Daimary 

and as per his information, he took him to the house of one Sri Babesh Saharia 

@ Bul s/o Sri Bireswar Saharia but he did not find him in his house. Then he 

arrested the accused Sri Nakul Daimary in connection with this case. PW-5 

further stated that he also got police custody of accused Sri Nakul Daimary and 

he took his specimen signature at that time. PW-5 also stated that during the 

investigation on 01.11.2010, he came to know that one Sri Daimalu Khungur 

Daimary, who is involved in connection with this case, has been arrested in 
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connection with Mangaldai PS C/No- 879/10, u/s- 387 IPC. PW-5 also stated that 

as per his prayer, Sri Daimalu Khungur was shown arrested in this case and he 

was taken into 6 (six) days police custody. PW-5 further stated that he also sent 

the signatures of accused Nakul Daimary to FSL, Guwahati but after that he was 

transferred and as such he handed over the CD to the O/C Panery PS. During 

corss-examination, PW-5 admitted that the items mentioned in Ext-5 were 

seized by him on being produced by Capt. Ravi Sankar. PW-5 also admitted that 

items mentioned in Ext-5 were seized by him after 3 (three) days of lodging the 

ejahar. PW-5 also admitted that he proceeded the P.O after making GD entry on 

the basis of telephonic information from the Manager. It is seen from the 

charge-sheet that the extract copy of GD entry has not been submitted along 

with charge-sheet. PW-5 further admitted that on 01.11.2010 he arrested 

Daimalu Khungur Daimary. PW-5 also admitted that he did not record the 

statement of Pranjit Daimary and Narayan Das.  

13.      CW-1 Sri Bidya Ram Baruah stated in his deposition that in the year 

2010 he was working as Head Assistant af Corramore T.E. CW-1 further stated 

that at that time Dhruba Guha Sarkar was the senior Manager of the Tea Estate. 

CW-1 also stated that the chowkidar of the tea garden had placed the envelope 

before me which was addressed to the Manager. CW-1 further stated that as it 

was a closed letter he did not open the letter and placed it before the Manager. 

CW-1 stated that he did not know as to what happened lateron.     

14.         If the evidences of the aforesaid PWs are appreciated, it can be seen 

that none of the PWs could identify the accused persons. One of the most vital 

witness is PW-1 Sri Hemraj Tanti, the Choukidar of the Tea Estate, as he was 

the person to whom the alleged demand letter was handed over. It can be seen 

that though PW-1 stated that on the date of incident, two boys came on a motor 

cycle and one of them came near to him and handed over a letter to him but he 

could not recognise the accused persons who were in the dock. Another 

Choukidar i.e PW-2 stated that he had seen the boy from a distance and at that 

point of time he was busy in his own work and as such he could not able to 

recognize the accused who handed over the letter to Hemraj Tanti. During 
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cross-examination, PW-2 admitted that he cannot recognize the person who 

handed the letter on that date. Other vital witness (CW-1) also did not depose 

anything against the accused persons. Remaining witnesses are official 

witnesses and their evidences have no incriminating materials as far as the 

identification and involvement of the present accused persons are concerned. 

There is no iota of materials to show that the accused persons handed over the 

demand letter as alleged. The principle of criminal jurisprudence is that the 

prosecution has to prove its case beyond reasonable doubt and in case of any 

doubt, the benefit of doubt has to be given to the accused. The aforesaid 

appreciation of evidences of PWs led me to hold that the prosecution has failed 

to prove beyond reasonable doubt that the accused persons namely, Sri 

Bhabesh Saharia and Sri Daimalu Khungur Daimary issued extortion letter in the 

name of NDFB extremists demanding an amount of Rs-1 crore from the 

management of Corramore T.E by creating fear of death or of hurt. Hence, the 

point in hand is decided against the prosecution.             

15.           On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has failed to prove its 

case against the accused persons beyond reasonable doubt. As such, the 

accused persons namely, Sri Bhabesh Saharia and Sri Daimalu Khungur Daimary 

are acquitted of the charges levelled against him. So, the accused persons be 

set at liberty forthwith. 

 16.          The bail-bond for the accused persons would remain in force for the 

next six (6) months in view of Sec. 437-A CrPC 

17.          Given under my hand and seal of this Court on this 6th day of May, 

2017.                        

                                                                                                                                                                                                              

                                                     (NUR MUHAMMAD ABDULLAH AHMED MR) 

                                                              Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1                                : Sri Hemraj Tanti; 

          II) PW-2                                : Sri Jiten Tanti; 

  III) PW-3         : SI Nobin Boro; 

  IV) PW-4                               : Rtd. H/V Deben Ch. Gohain & 

           V) PW-5                                : Sri Chakradhar Choudhury 

2.   PROSECUTION EXHIBITS-            

            I) Ext-1                               : Ejahar; 

           II) Ext-2                               : Charge-sheet; 

           III) Ext-3                              : Report of Armourer & 

   IV) Ext-4 & Ext-5                   : Seizure list of extortion letter. 

3.    DEFENCE WITNESSES                  : Nil. 

4.    COURT WITNESSES/EXHIBITS      : Sri Bidya Ram Baruah (CW-1).                       

                                               

 

                                               (NUR MUHAMMAD ABDULLAH AHMED MR) 

                                                             Asstt. Sessions Judge, Udalguri, Assam 

 

 


